Appendix B

WILTSHIRE COUNCIL

CABINET (CAPITAL ASSETS) COMMITTEE
26 July 2011

Subject: Policy for the Transfer of Community Assets

Cabinet Member: Toby Sturgis — Waste, Property and Environment

Key Decision: Yes
Purpose
1. To request that members confirm the Council’s policy in respe the

Transfer of Community Assets.

\ 4

Background

2. The Community Asset Transfer Polic
December 2009. It set out a fr.
surplus by the Council woul
members. There were three

oved by Cabinet on 15"
by all properties declared
onsultation with Area Board

e pro-active in identifying priority
ertain whether the Council can assist
ough asset transfer;

ome tangible benefit to the community with the

ved on 14™ September 2010 to apply a further clarification to
rocess, by proposing a distinction between strategic and non-

ic property sales recognising the need to streamline the process to
reflect the volume of sales expected through the Workplace
Transformation Programme and the Corporate Plan. A strategic property
is defined as having a value in excess of £250k, or if it has been identified
to fund a strategic corporate project. A similar approach is taken where
the property is being sold or transferred to a third party to deliver a
corporate policy or statutory function.

4. The Cabinet Capital Assets Committee resolved on 10 January to request
the Director of Resources to carry out a review of the Community Asset
Transfer policy, and to report to a future Committee meeting with a
proposed amended policy.
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Main Considerations

Policy Description

5. The Council will promote and facilitate the transfer of assets currently in its
ownership to community groups where the community value of such a
transfer can be demonstrated to exceed the strategic value to.the Council.
The policy should sit alongside the equivalent policy reg
delegation of services to Parish and Town Councils, b
pragmatic approach to avoid unnecessary duplication b

Categorisation of Assets

6. Applications for a Community Asset T
main categories.

e Category 1 — Applications for & [ that is defined as “Strategic’
in terms of its contributio

r where the asset is a building.
may include instances where the

e transfer would be a straightforward exercise
ory legal title verification, and the community

vel of complexity associated the application and the asset in
ion.

The application process

8. It is proposed that further work be carried out between the relevant Area
Board Manager, officers in Strategic Property Services, Legal Services
and the Community Governance team to develop and update the
guidance documents available to community groups, members, Area
Board members and officers, to provide a clear and concise guide to the
process and their roles within it.
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9. It is proposed that three main stages exist for all community asset transfer
requests:

1) Pre-application Stage
2) Application Evaluation and Decision Stage
3) Legal implementation Stage

10.  Atthe end of each stage, a key gateway exists. Key aspects of each
stage are outlined below:

Pre-application Stage

11.  Advice is available from officers in Strategic Property
of an application being made, to assist enquiries from nay be

12.  During this stage, it should be possible to identify
categories an eventual application may sit within, and to enable the depth
of supporting business case and applica&n [ ion to be tailored
accordingly.

13.  This stage of the process should cul the following being
produced:
e Completed Community Asse Application Forms
e Applicants Business C
14. ' fage inks between an Asset Transfer within
vice Delegation should be identified. It
should be establis between the parties and officers of the relevant

Council Dep

propriate category. The governance and decision making process
proposed is as follows:

16.  For Category 1 applications — the application must first be considered by
the Area Board to determine whether they support the application, and are
satisfied by the credentials of the applicant and its business case. This
should be based on the template report, and completed by the Area Board
Manager.

17.  If the Area Board recommends the approval of the application, they should
submit the Community Area Manager’s report to the Cabinet (Capital
Assets) Committee for consideration as a strategic asset. The Committee



18.

19.

20.

21.

22.

23.
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will decide whether the application’s community benefits outweigh the
strategic importance of the asset either in terms of its continued ownership
by the Council or in terms of its importance to the Council’s financial
planning.

For Category 2 applications — the application will be considered by the
Area Board on the basis of the Community Area Manager’'s Report. The
Area Board has delegated authority to approve or reject the application,
noting any complexities associated with the transfer process. A suitable
outline timescale for the transfer should be identified, and the applicant
should be able to confirm that they have the support available to progress
the transfer process and respond to complex title issues within reasonable
timescales.

Area Board Members in consultation with officers may neec
(i) Any Legal matters relating to the property/terms of trans
(i) Any financial costs/benefits/issues arising from.the prop

uthority to approve or reject
s by Strategic Property

Services and Legal Services. he satisfactory input from the
applicant, and reasona
advisors, such applica ted to be completed within an eight

roval of the application.

to be exceeded for reasons that emerge
ouncil may consider the use of a licence to

cases, the community proposal applicant would be required to

it a formal Business Case to support the proposal. This would enable
officers to fully consider the implications to the Council of any asset
transfer.

In straight forward cases, this could be done using a short form, the
template for which could be prepared and managed by the Community
Area Manager in conjunction with the applicant to speed up the process of
assessing applications.

Legal Implementation Stage
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24.  This is the stage at which the legal transfer will be completed. During this
stage, contact between Strategic Property Services, Legal Services and
the applicant and their legal advisors will be ongoing. Even in straight-
forward Category 3 transfers, this process may involve numerous
exchanges, and this should be expected. The timescales within which
each party responds should be reasonable, but it should be noted that the
Council will do all that is reasonable to expedite the transfer once a
decision has been made.

25. The use of standard template documentation is intended to ensure
consistency and fairness, but also to help speed up the process of
transfer.

26. Where the property concerned is land, in order to be con
should be transferred to the community group (includin
Councils) on the same terms as those which were passed
Salisbury City Council.

27.  Where the property concerned is a buildﬁ, t € more complex
terms to be applied. This should be d Il pa , and explained
carefully to applicants to avoid expecta on the ed of transfer to be

unduly raised.

Environmental and climate chan on r S

28. None.

Equalities Impact of the Pro

ear intention in favour of transfer of assets to provide
community services in appropriate cases, the Council has to

ider its statutory and financial obligations as part of any such
arrangements.

31.  Members should note that this policy should not seek to pass across
properties that become liabilities to community projects. There is a risk
that a community proposal identifies a property that is not fit for purpose
thereby undermining the sustainability of that project through an
opportunistic transfer.

32. There may be risks resulting from some specific proposals but these will
be dealt with as part of the individual assessment of each case.

Financial & Legal Implications
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33. Members will be aware that in some cases the asset will underpin the
Council’s budget in terms of specific service reviews, including the
Campus and Operational Delivery Programme. The loss of a significant
capital receipt may be financially and legally unacceptable without being
off-set by identified compensatory savings, irrespective of the merits of the
community proposal. These implications will be assessed by the Cabinet
Capital Assets Committee in evaluating Category 1 applications as
determined in paragraph 16.

34. There may be other financial and legal issues connected with some
specific proposals but these will be dealt with as part of the individual
assessment of each case.

35.  Since its introduction in December 2009 a high number
pre-application requests have been received. This has th

y recovered
from Capital Receipts. This will enable dedicated to the
operation of this policy and would enc [ to be dealt with

more pro-actively than has been poss

36. Members are asked to note t
requests has built up. This b
above described policy
with more swiftly in fut

oduction a backlog of
ke some time to clear, but the
will enable applications to be dealt

37. mber of amendments to the Community Asset
tended to improve the speed and clarity with

calt.

38. ications of implementing the changes are considered to be
ants to the process, but will assist officers in progressing
t forward applications with a minimum of delay.

39. r guidance will be developed to ensure that all parties involved in
transfers are clear of the policy, its implementation and the roles and
responsibilities of those involved.

Proposal

40. That the Cabinet (Capital Assets) Committee approves the above
approach to the transfer of community assets.

41. That Cabinet (Capital Assets) Committee approves the following
delegations of authority under this policy:
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a) Decisions related to Category 2 applications under the policy are
delegated to Area Boards;

b) Decisions related to Category 3 applications under the policy are
delegated to the Director Of Transformation & Resources following
consultation with the Cabinet Member, Property and Development

Control;

42. That a plan for communication of this decision be developed in
conjunction with Democratic Services, Area Board Team and
Communications, together with the development of an improved guidance
document to support all parties involved in the process.

Reason for Proposal

43. To ensure that the Community Asset Transfer policy continue
deliverable and that the policy remains relevant to the Council’s objectives
in line with the Business Plan, and evol to building
resilient communities.

Dr Carlton Brand
Director of Transformation & Reso

Report Author:

Neil Ward

Head of Strategic Property S
Tel. 01225 713298

Date of report:
4™ July 2011

Background

ublished documents have been relied on in the preparation of

Appendices
None




